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TWO MINUTE TRAINING
SUBJECT: When is When Defined for the RCRA Phrase “When Reclaimed”?

Q: A customer is accumulating unused commercial chemical product (CCP) for reclamation. The
customer notes in WAC 173-303-016, [40 CFR 261.2], that CCPs “when reclaimed” are not solid
wastes and hence cannot be hazardous waste. The customer is not sure if the phrase “when
reclaimed” means at the actual point of reclamation e.g., offsite and in this case, another state, or at
the point of determination that reclamation will occur at some time in the future. The customer is
concerned with noncompliance and wants to know when is when defined for “when reclaimed”?

A: Per an EPA guidance letter dated May 6, 1993, EPA stated:

“The recycling activity is viewed prospectively; that is, the status of certain secondary materials is
determined by knowing how the material is going to be recycled. The term "when" as it is used in
§261.2(c) for recycling activities (e.g., "when reclaimed", "when burned", "when placed on the
land") is not meant to refer only to the moment in time when that activity occurs, in order to
determine the regulatory status of a material...”

“As an example, a generator that intends to have his or her characteristic sludges reclaimed at
some point in the future, would not be deemed to be managing a solid or hazardous waste...”

Therefore, if the customer intends to have the CCP solvent reclaimed, it is not a solid waste and
cannot be a hazardous waste, i.e., hazardous waste management does not apply. The regulatory
status of the CCP as not a solid waste applies when the generator determines - and in the case of any
material should document - that the CCP is destined for reclamation.

SUMMARY:
B “When” a material is reclaimed does not refer to the moment reclamation actually occurs.
B “When” a material is reclaimed does refer to the intention to reclaim a material at a future time.

B The phrase “...when is when defined for “when reclaimed” is funny.

Nothing is attached to the e-mail. If you have any questions, please contact me at Paul W_Martin @rl.gov or at
(509) 376-6620.
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